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DOCKET # U06 - CP20 - 012569 - A : SUPERIOR COURT 

IN RE JASMINE L., a child under        

the age of eighteen years.1   : JUVENILE MATTERS 

       : JUDICIAL DISTRICT 

            

: OF WATERBURY   

: NOVEMBER 2, 2022 

 

DECISION RE MOTION TO  

REOPEN AND MODIFY PROTECTIVE SUPERVISION TO COMMITTMENT 

 

Procedural Background 

On December 7, 2020, the Commissioner of the Department of Children and Families 

(hereafter “DCF” or “Commissioner”) petitioned this court to adjudicate the minor child 

Jasmine L (hereafter J) neglected. DCF alleged J was being Denied Proper Care and 

Attention and Living under Conditions Injurious. J’s biological mother Jessenia M 

(hereafter Mother) and biological father James L (hereafter Father) were named as 

respondents.  

On February 2, 2022, DCF amended its Petition as to Mother to allege J was Uncared for 

with Specialized Needs. DCF then withdrew all other remaining allegations as to Mother. 

Contemporaneously, Mother entered a plea admitting J had specialized needs, and that 

her home could not provide the specialized care which J’s specialized needs required. 

The court entered an adjudication of Uncared For. It found that cause for the commitment 

of J to DCF did not exist at that time, and that it was in J’s best interest to remain at home 

 
1 In accordance with the spirit and intent of General Statutes § 46b-124(b) and Practice Book § 32a-7, the 

full names of the parties involved in this matter are not disclosed. The records and papers of this case shall 

be open for inspection only to persons having a proper interest therein and upon order of the court. 

 



2 
 

with Mother under Protective Supervision (PS). A disposition of PS of J with Mother 

through August 2, 2022 was entered.  Final Specific Steps were ordered for and issued to 

Mother at that time.  

Father did not appear on February 2, 2022. His plea and disposition date were continued 

to March 3, 2022. On March 3 he failed to appear and was defaulted. The disposition of 

PS with Mother for six months, which entered on February 2, 2022, was entered on 

March 3, 2022, as to Father. It was made retroactive to February 2, 2022. Specific Steps 

for Father were not ordered or issued. 

On July 26, 2022, DCF filed its Motion to Reopen and Modify the Disposition of PS to 

Commitment. On July 26, 2022, the court accepted Mother’s oral objection to DCF’s 

Motion to Reopen and Modify. Upon DCF’s oral request, it extended PS until further 

order of the court. The case was then continued to October 4, 2022, for a contested 

hearing on the Motion to Reopen and Modify, and Mother’s Objection. 

Mother appeared on October 4, 2022, for the hearing with counsel. Father failed to 

appear. Father’s counsel was present and fully participated. The attorney for J (hereafter 

AMC), and J’s court appointed guardian ad-litem (GAL) were also present. DCF 

introduced numerous exhibits and the testimony of two witnesses: Jessica Flematti, a 

High School Social Worker; and Kamara Parkmond, a DCF Social Worker. Mother 

introduced no exhibit and called one witness the GAL Kelly Lange, a Court Appointed 

Special Advocate for Children. Respondent Father introduced one exhibit. He did not call 

any witness. The child’s attorney called no witness and submitted no exhibit. 



3 
 

Upon the close of DCF’s presentation of evidence and resting, The AMC contended DCF failed 

to make out a prima-facie case. The AMC orally moved the court to dismiss DCF’s Motion to 

Reopen and Modify the Disposition of PS to Commitment pursuant to Practice Book 

§15-8. DCF countered with PB §35a-12(d), contending that the burden it needs to meet is 

the best interest of the child. DCF proffered that it met its burden by focusing on J’s 

inconsistency of attendance at school, the parent’s educational neglect of J, and its 

concerns for J’s physical health during the period of PS. The court reserved and deferred 

its decision on the Motion to Dismiss to the end of the trial. The respondent Mother then 

proceeded with her evidence. The trial then continued with full participation by all 

parties.  

For the purpose of ruling on the AMC’s Motion to Dismiss, the court rejects DCF’s 

assertion that the child’s best interest is the standard which governs the court’s decision 

whether to dismiss DCF’s case pursuant to Practice Book §15-8, after it has rested. 

Should the court not grant the AMC’s Motion to Dismiss, the court agrees that DCF’s 

Motion to Reopen and Modify the Disposition of PS to Commitment, may be granted, 

pursuant to PB §35a-12(d), if the court finds noncompliance by Mother with the order of 

PS, and that the child’s best interest so warrants. 

The court has heard and carefully considered the testimony of all the witnesses; reviewed 

and carefully considered all the exhibits. In addition, the court has, with notice to the 

parties and without their objection, taken judicial notice2 of the chronology of the 

 
2 Judicial notice may be taken at any stage of the proceedings including notice of a sibling file that is 

relevant to understanding a respondent-parent’s capacity to safely care for the minor child subject to the 

current action, In re Jan’za G., 141 Conn. App. 15, 24 (2013)’ In re Selena O., 104 Conn. App. 635, 648 

(2007). 
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proceedings, the filings and submissions of pleadings, petition, court hearings’ 

memoranda, and the dates and contents of the Court’s findings, orders, rulings, and 

judgments.  

In ruling on the AMC’s Motion to Dismiss the court has carefully reviewed and 

considered all, and only, the evidence produced by DCF before it rested. The court 

focused on DCF’s evidence from the date PS was imposed (February 2, 2022) through 

date the Motion to Reopen and Modify was filed (July 26, 2022). To determine whether 

DCF made out a prima facie case the court has considered the evidence in the light most 

favorable to DCF. 

Factual Findings re Motion to Dismiss   

This family has a history with DCF dating back to 2007, with concerns of physical 

neglect, emotional neglect, physical abuse, emotional abuse/maltreatment, and medical 

neglect. Mother and Father have a history of mental health issues. There is an extensive 

history of intimate partner violence between the parents to which J has been exposed. A 

Lifetime Protective Order has been issued against Father. He is prevented from having 

contact with Mother. He also has a history of substance use and criminal involvement. He 

has been in and out of incarceration throughout the majority of J’s life. He does not 

participate in parenting J. 

Mother resides in a three-bedroom apartment with J., her teenage son, and her infant son. 

Also residing in the home is her domestic partner who is the father of her infant son. 

They have been together about three years in what has been described as a loving and 

supportive relationship. 
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Mother’s Specific Steps instructed her to comply with the following step to safely retain 

custody of J: “Take care of the child(ren)’s physical, educational, medical, or emotional 

needs, including keeping the child(ren)’s appointments with his/her/their medical, 

psychological, psychiatric, or educational providers.” DCF alleged Mother failed to 

comply with this step and is unable or unwilling to ensure that J’s educational, physical, 

and mental health needs are being met. 

DCF established that during the period of PS through July 26, 2022, ICAPS, through its 

providers Wellmore, and CT Kids Matter, provided in-home mental health services to J 

two to three times per week. Mother repeatedly did not make herself and/or J available 

for the in-home services.  Wellmore and CT Kids Matter were often unable to get in 

touch with Mother to schedule appointments. When appointments were scheduled, 

Mother often cancelled, rescheduled, and then cancelled the rescheduled appointments. 

Consequently, J was unsuccessfully discharged by the ICAPS providers due to Mother’s 

noncompliance. 

During the period of PS through July 26, 2022, Mother failed to get J up to date for J’s 

annual physical, have J seen by a primary care physician, dentist, endocrinologist, 

dermatologist, eye doctor, and appear at the sleep center for appointments for an 

overnight study. Mother repeatedly missed, cancelled, and rescheduled health 

appointments for J multiple times, and then failed to keep the rescheduled and/or follow-

up appointments for J. 
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The foregoing evidence produced by DCF before resting was sufficient to make out a 

prima facie case and to defeat the AMC’s motion to dismiss pursuant to Practice Book 

§15-8. 

Further Factual Findings  

The court has furthered considered and weighed all of the evidence presented by the 

parties, and subsequent to July 26, through October 4, 2022. The court finds the 

following by a fair preponderance of the evidence presented. 

J is 14 years old. In June 2022 she passed all of her eight grade classes. She was 

promoted from middle school to the ninth grade in the high school. She began attending 

W High School on August 31, 2022. It is a new school for her. She is on an 

Individualized Education Plan (IEP). Jessica Flematti is J’s social worker and IEP 

counselor. J meets weekly with Ms. Flematti. Ms. Flematti observed that J is having 

trouble adjusting to the new school. She has observed that J is obese, walks slowly, has 

difficulty walking from class to class, and has difficulty fitting under the desk attached to 

her seat. She is aware J is diagnosed with sleep apnea and has observed her falling asleep 

in class on occasions. J has insisted that she is not tired in class and that she gets adequate 

sleep and rest at home. She attributes falling asleep in class to her sleep apnea. 

J doesn’t have a CPAP machine. She has been without one for an unspecified but long 

period of time. Mother reported that J’s CPAP machine was stolen. She has endeavored 

to get J a new machine, but Mother’s health insurer won’t replace it or cover the cost of a 

new one until the old machine is returned. Aside from occasionally falling asleep, her 

teachers have not observed any other sign of J being tired in class. 
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According to DCF’s social worker Kamara Parkmond, J was absent from school 20 days 

during the period of PS through July 26, 2022. DCF presented no evidence whether her 

absences were excused or unexcused during the period of PS through July 26, 2022. Nor 

did it present evidence that her reported days of tardiness during that period were with or 

without excuse. Without evidence to the contrary the court does not assume them to be 

unexcused absences. 

During the period August 31, 2022, through October 4, 2022, J attended school on 17 of 

28 school days. She was absent from school 11 of the 28 school days. Mother presented a 

medical excuse from J’s doctor which excused her for 6 of the 11 missed days. No 

written excuse was provided for the other 5 of 11 days. It is undisputed that J missed 

school on 6 of the 11 days because she had Covid. She was absent due to Covid on 

September 14, 19, 20, 23, 29, and 30, for which a Dr.’s note was provided. She was also 

absent on September 2, 6, 7, 26, and 27, for which no note or excuse was provided. No 

evidence was adduced nor was it contended that J’s absence on September 2, 6, 7, 26, or 

27 was for any reason other than that she was ill due to Covid on those days also or was 

otherwise ill. DCF has the burden of establishing by a preponderance of evidence there 

was no valid excuse for her absence on September 2, 6, 7, 26, or 27. The court does not 

assume there was no valid excuse for her absence.  

W. High School begins at 7:20 am. A student is considered late if they have not arrived in 

their homeroom by 7:20 a.m. J does not take the bus to school. Consequently, Mother’s 

domestic partner has been driving J to school daily. During the period August 31, 2022, 

through October 4, 2022, J was marked as late 8 of the 17 days she attended. J was 

reported as showing up anywhere from 10 to 50 minutes lates for her first class. J 
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reported to Ms. Flematti that she was sometimes late because her “ride” would be 

running late and because of the distance she lived from school. Mother reported that she 

had a difficult time getting J to school on time because at times J refused to go to school. 

Ms. Flematti testified she never met or spoke to Mother about J’s attendance or tardiness. 

DCF presented no evidence that anyone from W school ever made an appointment with, 

met, spoke to, attempted to contact, or got in touch with Mother during the period 

February 2, 2022, through October 4, 2022, to address attendance or tardiness issues with 

her regarding J.  

DCF presented no evidence of any hygiene issues with J. In fact, Ms. Flematti, while 

testifying for DCF, stated that during her weekly sessions with J, she never witnessed or 

had any concern re J’s hygiene.  

J has mental health needs and chronic physical health needs. She is diagnosed with Major 

Depressive Disorder, Generalized Anxiety Disorder, and Personal History of 

Psychological Abuse. She has severe eczema, obesity, diabetes, and sleep apnea. She 

struggles with meeting new people. She’s shy, avoids eye contact, won’t approach, or 

speak to new people. She’s self-conscious about her personal appearance and has low 

self-esteem. She was not consistently engaged in mental services prior to July 5, 2022. 

Recommendations have been made by clinicians that she be prescribed medication and 

placed on medication management. J has firmly refused the medications. Her psychiatrist 

has not placed her on medication management because J has not been compliant with 

services long enough. 
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Mother contacted service providers identified to her by DCF as a possible mental health 

resource for J. The providers identified by DCF did not offer in-home services, only in-

person services. J would not go to in-person services. Mother tried but was unable to get 

her to go to appointments two to three times a week outside of the home. When 

Wellmore and ICAPs subsequently offered in-home services two times a week, Mother 

did not make herself and J available. Consequently, J was discharged from ICAP’s 

Wellmore, and CT Kids Matter in April 2022, due to non-compliance. 

Thereafter, Mother continued to seek mental health services for J. She sought out, and at 

the end of July 2022 or beginning of August 2022, secured Family and Children’s Aid to 

treat J for her mental health. She scheduled the intake and provided DCF with a release. J 

was being seen and treated in-person at Family and Children’s Aid. She actively 

participated in individual therapy weekly for nearly two months until her therapist Kiana 

Leary, resigned in September. Mother and J are presently awaiting the assignment of a 

new therapist. 3 

DCF’s social worker, Kamara Parkmond, testified that Mother has been compliant with 

her own mental health services. She’s never had a problem with Mother. She has been 

very cooperative with her. Mother has cooperated with all home visits which are 

scheduled two times a month. DCF has no concerns regarding Mother’s home or with 

other persons residing in the home. Mother has signed all releases requested by DCF for 

J’s service providers and her service providers.  

 
3 A wait of two month is expected before a new therapist is assigned. 

 



10 
 

Since July 26, 2022, Mother has brought J is up to date with all of her appointments. J 

has completed her annual physical, seen her primary care doctor, dentist, endocrinologist, 

dermatologist, eye doctor, and completed her appointments with the Sleep Center.  

DCF averred Mother failed to comply with all the conditions of her Specific Steps in that 

she failed to attend a court ordered psychological evaluation scheduled for February 1, 

2022. Mother had a very complicated pregnancy, which resulted in Mother being 

hospitalized several weeks before giving birth prematurely (at 28 weeks) to her third 

child on March 28, 2022. When the court was informed on February 2, 2022, that Mother 

did not attend on February 1 because she was having complications due to her pregnancy, 

the court did not re-order the evaluation.  

Conclusion 

Motions to modify dispositions are dispositional in nature based on the prior 

adjudication. The court must determine whether a modification is in the best interest of 

the child. The party moving to modify the disposition has the burden of proving this by a 

fair preponderance of the evidence. Practice Book §35a-16. 

DCF has moved the court to modify the disposition of Protective Supervision and commit 

J to its care and custody. The evidence and testimony presented by DCF fails to persuade 

this court that Mother is unable or unwilling to ensure that J’s educational, physical, and 

mental health needs are being met. The court does find that DCF established a 

preponderance of evidence that prior to July 26, 2022, Mother was unable or unwilling to 

ensure J’s educational, mental, and physical health needs were met. Thereafter through 

October 4, 2022, she has in fact, clearly demonstrated her ability and willingness to do 
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so. The court finds that as of October 4, 2022, Mother has met J’s educational, physical, 

and mental health needs and is in substantial compliance with her obligations pursuant to 

the Specific Steps issued on February 2, 2022.  

Best Interest 

In considering the best interest of J, this court is persuaded by the recommendation of J’s 

court appointed special advocate for children. The court finds that in light of Mother’s 

substantial and remarkable compliance to date, cause for the commitment of J to DCF 

does not exist at this time. Continuation in the home is not contrary to the best interest of 

J. It is in J’s best interest to remain at home with her mother under continued orders of 

protective supervision for an additional period. 

ORDERS: 

1. The AMC’s Motion to Dismiss for Failure to Make Out a Prima-Facie Case is 

DENIED 

2. DCF’s Motion to Reopen and Modify the Disposition of PS to Commitment.is 

DENIED. 

3. DCF shall continue to provide Protective Supervision of J until February 2, 2023. 

Judgment shall enter accordingly, 

By the Court: 

____________________________________       

Turner, J. 

Trial Judge Referee of the Superior Court 

 


